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to local educational agencies for the education of children of 
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elementary and secondary education act 

OF 1965 

T'TTT E T— FINANCIAL ASSISTANCE TO LOCAL EDUCA- 
TIONAL AGENCIES FOK THE EDUCATION OF CHIL- 
DREN OF LOW-INCOME FAMILIES 

declaration of policy 

Sec. 101. In recognition of the special educational ne eds of children 
of low-income famuies and the impact that concentrations of - 
^come faSies have on the ability of local educational agencies 
to support adequate educational programs, the Congress hereby 
declares it to be the policy of the United StatestoproYde fi nanci 
assistance (as set forth in the following parts of this title) to local 
educational agencies serving areas with concentrations of children 
from low-income families to expand and improve their educations, 
programs by various means (including preschool programs) which 
contribute particularly to meeting the special educational needs o 
educationally depr r ed children. 

(20 U.S.C. 241a) Enacted April 11, 1965 , P.L. 108(1)! 

redesignated and amended January 2, 0 ‘ p L 91-230 sec 113(b). 

110, 81 Stat. 786, 787; amended April 13, 1970, P.L. 91 A6V, sec. 

duration of assistance 

Sec 102. The Commissioner shall, in accordance with the provi- 
sions of this title, make payments to State educational a g e ” c T 1 ®? J°* 
grants to local educational agencies for the period beginning July 1, 
1965, and ending June 30, 1973. 

tec 3 Tl(t) 81 »at 786 787!-8l3; amended April 13, 1970, P.L. 91-230, secs. 

101(a), 113(b). _ 

Part A — Basic Grants 

GRANTS AMOUNT AND ELIGIBILITY 

Sec 103. (a)(1)(A) There is hereby authorized to be appropriated 
for each fiscal year for the purpose of this paragraph an amount equal 
to not more than 3 per centum of the amount appropriated for such 
year for payments to States under section 143(a) (other than payroen s 
under such section to jurisdictions excluded from the term “State 
by this subsection). The Commissioner shall allot the a S?!* nt Guam" 
nriated pursuant to this paragraph among Puerto Rico, tjuam, 
American Samoa, the Virgin Islands, and the Trust Territory o e 
Pacific Islands according to their respective need for such grants. In 
addition he shall allot from such amount to the Secretary of the 
Interior the amount*necessary to make payments pursuant to sub- 
paragraph (B) of this paragraph, and for the fiscal year ending June 30, 

1 5 
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1968, and each of the succeeding fiscal years. ending prior to July 1, 
1972, the amount necessary to meet the special educational needs of 
educationally deprived children on reservations serviced l by ^elementary 
and secondary schools operated for Indian children by the Department 
of the Interior. The maximum grant which a local educational a g ei *cy 
in Puerto Rico, Guam, American Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands shall be eligible to receive and 
the terms upon which payment shall be made to the Department of 
the Interior shall be determined pursuant to such criteria as the 
ommissioner determines will best c«*rry out the purposes of this part. 

(B) The terms on which payment shall be made to the Department 
of the Interior shall include provision for payments by the Secretary 
of the Interior to local educational agencies with respect to out-ot- 
State Indian children in the elementary or secondary schools of such 
agencies under special contracts with that Department. The amount 
of any such payment may not exceed, for each such child, one-half the 
average per pupil expenditure in the State in which the agency is 

° 2) In any case in which the Commissioner determines that satis- 
factory data for that purpose are available, the maximum grant which 
a locif educational agency in a State shall be eligible to receive under 
this part for any fiscal year shall be (except as provided in paragraph 
(3)) an amount equal to the Federal percentage (established pursuant 
to subsection (c)) of the average per pupil expenditure in that State 
or, if greater, in the United States multiplied by the number of children 
in the school district of such agency who are aged five to seventeen, 
inclusive, and are (A) in families having an annual income of less than 
the low-income factor (established pursuant to subsection (c)), (B) m 
families receiving an annual income in excess of the low-income factor 
(established pursuant to subsection (c)) from payments under the 
program of aid to families with dependent children under a State 
plan approved under title IV of the Social Security Act, or (C) living 
in institutions for neglected or delinquent children (other than such 
institutions operated % the United States) but not counted pursuant 
to paragraph (7) of this subsection for the purpose of a grant to a 
State agency, or being supported in foster homes with public funds. 
In any other case, the maximum grant for any local educational agency 
in a State shall be determined on the basis of the aggregate maximum 
amount of such grants for all such agencies in the county or counties 
in which the school district of the particular agency is located, which 
aggregate maximum amount shall be equal to the Federal percentage 
oFsuch per pupil expenditure multiplied by the number of children of 
such ages in such county or counties who are described in clauses (A), 
fB) or (C) of the previous sentence, and shall be allocated among 
those agencies upon such equitable basis as may be determined by the 
State educational agency in accordance with basic criteria prescribed 
bv the Commissioner. Notwithstanding the foregoing provisions of this 
paragraph, upon determination by the State educational agency that 
a local educational agency in the State is unable or unwilling to pro- 
vide for the special educational needs of children, described in clause 

(C) of the first sentence of this paragraph, who are living in institu- 
tions for neglected or delinquent children, the State educational agency 
shall, if it assumes responsibility for the special educational needs of 
such children, be eligible to ^jpceive the portion of the allocation to 



3 



such local educational agency which is attributable to such neglected 
or delinquent children, but if the State educational agency does not 
assume such responsibility, any other State or local public agency, as 
determined by regulations established by the Commissioner, which 
does assume such responsibility shall be eligible to receive such por- 
tion of the allocation. , . , , 

(3) (A) If the maximum amount of the grant dctermi t o pursuant 
to paragraph (1) or (2) for any local educational agenynfocr the fiscal 
year ending June 30, 1967, is greater than 50 per centud emthe sum 
budgeted by that agency for current expenditures for that year (as 
determined pursuant to regulations of the Commissioner), such maxi- 
mum amount shall be reduced to 50 per centum of such budgeted 

SU *(B) In the case of local educational agencies which serve in whole 
or in part the same geographical area, and in the case of a local educa- 
tional agency which provides free public education for a substantial 
number of children who reside in the school district of another Local 
educational agency, the State educational agency may allocate the 
amount of the maximum grants for those agencies among them in 
such manner as it determines will best carry out the purposes of this 

^ (4) For purposes of this subsection, except paragraphs (5) and (7), 

the term “State” does not include Puerto Rico, Guam, American 
Samoa, the Virgin Islands, and the Trust Territory of the Pacific 

IS, S d In the case of a State agency which is directly responsible for 
providing free public education for handicapped children (including 
mentally retarded, hard of hearing, deaf, speech impaired, visually 
handicapped, seriously emotionally disturbed, crippled, or other health 
impaired children who by reason thereof require special education), 
the maximum grant which that agency shall be eligible to receive 
under this part for any fiscal year shall be an amount equal to the 
Federal percentage of the average per pupil expenditure in the State 
or, if greater, in the United States, multiplied by the number of such 
children in average daily attendance, as determined by the Com- 
missioner, at schools for handicapped children operated or supported 
by the State, agency, including schools providing special education 
for handicapped children under contract or other arrangement with 
such State agency, in the most recent fiscal year for which satisfactory 
data are available. Such State agency shall use payments under this 
part only for programs and projects (including the acquisition ot 
equipment and where necessary the construction Qf school facilities) 
which are designed to meet the special educational needs of such 

children. educational agency which has submitted and had 

approved an application under section 141(c) for any fiscal year shall 
be entitled to receive a grant for that year under this part, based on 
the number of migratory children of migratory agriculture workers 
to be served, for establishing or improving programs for such children. 
The maximum total of grants which may be made available for use 
in any State for any fiscal year shall be an amount equal to the 
Federal percentage of the average per pupil expenditure m that State 



i Amendment oflf ctive after June 30. 1970. 
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or, if greater, in the United States multiplied by (A) the estimated 
number of such migratory children aged five to seventeen, inclusive, 
who reside in the State full time, and (B) the full-time equivalent of 
the estimated number of such migratory children aged five to seven- 
teen, inclusive, who reside in the State part time, as determined by 
the Commissioner in accordance with regulations, except that if, in 
the case of any State, such amount exceeds the amount required under 
the preceding sentence and under section 141(c)(2), the Commissioner 
shall allocate such excess, to the extent necessary, to other States 
whose maximum total of grants under this sentence would otherwise 
be insufficient for all such children to be served in such other States. 

(7) In the case of a State agency which is directly responsible for 
providing free public education for children in institutions for ne- 
glected or delinquent children,’ the maximum grant which that agency 
shall be eligible to receive under this title for any fiscal year shall be 
an amount equal to the Federal percentage of the average per pupil 
expenditure in that State or, if greater, in the United States multiplied 
by the number of such children in average daily attendance, as de- 
termined by the Commissioner, at schools for such children operated 
or supported by that State agency, including schools providing educa- 
tion for such children under contract or other arrangement with such 
agency in the most recent fiscal year for which satisfactory data are 
available. Such State agency shall use payments under this part only 
for programs and projects (including the acquisition of equipment 
and where necessary the construction of school facilities) which are 
designed to meet the special educational needs of such children. 

(b) A local educational agency shall be eligible for a basic grant 
for a fiscal year under this part only if it meets the following require- 
ments with respect to the number of children aged five to seventeen, 
inclusive, described in clauses (A), (B), and (C) of the first sentence 
of paragraph (2) of subsection (a): . 

(1) In any case (except as provided in paragraph (3)) in which 
the Commissioner determines that satisfactory data for the 
purpose of this subsection as to the number of such children are 
available on a school district basis, the number of such children 
in the school district of such local educational agency shall be at 
least ten. 

(2) In any other case, except as provided in paragraph (3), the 
number of such children in the county which includes such local 
educational agency’s school district shall be at least ten. 

(3) In any case in which a county includes a part of the school 
district of the local educational agency concerned and the Com- 
missioner has not determined that satisfactory data for the 
purpose of this subsection are available on a school district basis 
for all the local educational agencies for all the counties into which 
the school district of the local educational agency concerned 
extends, the eligibility requirement with respect to the number 
of such children for such local educational agency shall be deter- 
mined in accordance with regulations prescribed by the Com- 
missioner for the purposes of this subsection. 

(c) For the purposes of this section, the “Federal percentage shall 
be 50 per centum and the “low-income factor” shall be $2,000 for the 
fiscal year ending June 30, 1966, and the fiscal year ending June 30, 
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1967. Except as otherwise provided in section 144, for the fiscal years 
endine June 30, 1968, and for the four succeeding fiscal years they 
shall fe 50 per centum and $3,000 respectively, and for the ^fiscal [year 
ending June 30, 1973 they shall be 50 per centum and $4,000, 

respectively^ Q f this section, the Commissioner shall deter- 

the number' of children. uged>e to seventeen , mchisiye o 



mine the numoer oi em u ar 

families having an annual income oi less than the low-income tactor 
(as established pursuant to subsection (c)) on the basis of the most 
recent satisfactory data available from the Departmen o 
Ar anv time such data for a county are available in the Department 
of Commerce, such data shall be used in making calculations under 
this section. The Secretary of Health, Education, and Welfare shall 
determine the number of children of such ages from families receiving 
an annual income in excess of the low-income factor from payments 
under the program of aid to families with dependent children under a 
State planap proved under title IV of the Social Security Act, and the 
number of children of such ages living in institutions for neglected or 
delinauent children, or being supported in foster homes with public 
funds q on the basis of the caseload data for the month of January of 
the preceding fiscal year or, to the extent that such data are not 
LvlifabTewhira^fie April 1 of the calendar yearmwh.chthe 
Spcrptarv^ determination is made, then on the basis of the most 
recent reliable data available to him at the time c > f d ete >gnmatiom 

When requested by the Commissioner, the oecretary ot Commerce 
shall make a special estimate of the number of children of such ages 
who are from families having an annual mcome less than the low 
income factor (established pursuant to subsection (c))i mea 
or school district and the Commissioner is authorized to pay (either 
in aavance or by way of reimbursement) the Secretary of Commerce 
the cost of making t&s special estimate. The Secretary of Commerce 
shall give consideration to any request of the chief executive of a 
State for the collection of additional census infomatiom For purposes 
of this section, the Secretary shall consider all children who are 
correctional institutions to be living in institutions for delinquent 

^(^For the purpose of this section, “the average per pupil expendi- 
ture” in a State, or in the United States, shall be the aggregate current 
expenditures, during the second fiscal year precedingthefiscal year 
for which the computation is made, (or, if satisfactory data for that 
year are not available at the time of computation, then g 



i Sec. 102 of Public Law 91-230 reads as follows: 



STUDY or ALLOCATION OF FUNDS 



iriated 

[veness 



Sec, 102. (a) The Commissioner of E du cat! on shallro ake ^ and of the e£&cti\ — 

for the purposes of title I of -- he Blranrotowand alaTlfb le toS ta te an d local educational agencies in 

of the various provisions of such title in ‘ roakmg f“"° s make special reference to the distribution of 

order to meet the purposes of such title I. Such study ^ahall make BV be concentrated 

funds to local educational agencies within county the in^ns j roin iow-lncomo families, the 

in school attendance aueas with the highest v Wf®n*«t|ons o provided for in subsection (c) of 

sgessssgs&vsssssst, 

Sffi la'ral'areaSfand^ t^euseof speclafincentlve gran* to Increase State and 

local effort for education- rnnrniMoner shall submit to the Congress a report on thestudy 

re^irS°b^™bsectl^*(Sl ^'^^r^l^?^S™^en?Mitary and Sewn^aly^ducati^^iSst'of^*®’ 

9 
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earliest preceding fiscal year for which satisfactory data are available) 
of all local educational agencies as defined in section 303(6) (A) 1 in the 
State, or in the United States (which for the purposes of this subsection 
means the fifty States and the District of Columbia), as the case may 
be, plus any direct current expenditures by the State for operation of 
such agencies (without regard to the sources of funds from which 
either of such expenditures are made), divided by the aggregate 
number of children in average daily attendance to whom such agencies 
provided free public education during such preceding year. 

(20 U.S.C. 241c) Enacted April 11, 1965, P.L. 89-10, Title I, sec. 2, 79 Stat. 
28; amended July 21, 1965, P.L. 89-77, sec. 3, 79 Stat. 243; amended Nov. 1, 
1965, P.L. 89-313, sec. 6(a), 79 Stat. 1161; amended Nov. 3, 1966, P.L. 89-750, 
Title I, secs. 102, 103(a), ld4-l 07, 113(b), 80 Stat. 1191-1198; redesi^atod and 
amended Jan. 2,1968, P.L. 90-247, Title I, secs. 101, 103(a), 104, ^^5, 107, 108(a), 
81 Stat. 783-78^; amended Oct. 16, 1968, P.L. 90-576, Title 

1097; amended April 13, 1970, P.L. 91-230, secs. 101(b), 102, 103, 104, 105, 
106, 107, 113. 

Sec. 104 (Repealed). 

(20 U.S.C. 241 D) Enacted April 11, 1965, P.L. 89-10. Title I, sec. 2, 79 Stat. 
30; repealed Nov. 3, 1966, P.L. 89—750, Title I, sec. 108, 80 Stat. 1195. 

Part B — Special Incentive Grants 



MAXIMUM ENTITLEMENT 

Sec. 121. (a) In the case of any fiscal year ending after June 30, 
1969, each State shall be entitled to a special incentive grant if such 
State has an effort index for the second preceding fiscal year that 
exceeds the national effort index for such year. 

(b) The maximum amount of a special incentive grant for which a 
State is eligible for any fiscal year shall be determined by multiplying 
the amount of $1 for each 0.01 per centum by which the effort index 
of that State for the second preceding fiscal year exceeds the national 
effort index for such year times the aggregate number of children 
counted for the purposes of entitled local educational agencies within 
such State to basic grants in accordance with clauses (2), (5), (6), 
and (7) of section 103(a), except that no State shall be eligible to 
receive a special incentive grant under this part in an amount in 
excess of 15 per centum of the total amount available for grants under 
this part. 

application; use of funds 

Sec. 122. Any State desiring the special incentive grant to which 
it is entitled under this part for any fiscal year shall make applica- 
tion therefor, in accordance with the requirements set forth in section 
142, to the Commissioner. Such application shall be submitted at 
such time and contain such information as the Commissioner shall 
require by regulation and shall contain a statement of such policies 
and procedures as will insure that funds granted to the State under 
this part will be (1) made available to local educational agencies 
within that State which have the greatest need for assistance under 
this title, and (2) used, in accordance with the applicable provisions 
of this title, for programs and projects designed to meet the special 
educational needs of educationally deprived children. 

» Section 303(0) (A) of Public Law B1-874.jm 
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definitions 

Sec 123. For the purpose of this part the term “effort index” when 
applied to States, means the per centum expressing the ratio of 
expenditures from all non-Fcderal sources in a State for public ele- 
mentary and secondary education to the total personal income in 
such State, and the term “national effort index” means the per ceiitum 
expressing the ratio of such expenditures in all States to the total 
pe£3 income in all States; and the term “State” means the fifty 
States and the District of Columbia. 

Part C — Special Grants for Urban and Rural Schools Serving 
Areas With the Highest Concentrations of Children From 
Low-Income Families 

ELIGIBILITY AND MAXIMUM AMOUNT OF GRANT 

Sec 131 (a) (1) Each local educational agency which is eligible for a 
grant under paragraph (2) of section 103(a) shall be entitled to an 
additional grant under this paragraph for any fiscal yearn 

(A) The total number of children described in clause (A), (B), 
or (C) of section 103(a)(2) in the school district of such agency for 
such year amounts to at least 20 per centum of the total number of 
children, aged five to seventeen inclusive, in the school district oi 

such agency for such year ; or . , /A s 

(B) The total number of children described in clause (A), (A), 
or (C) of section 103(a)(2) in the school district is at least 5,000 
and amounts to at least 5 per centum of the total numbci of 
children, aged five to seventeen, inclusive, in such school district. 

(2) Each local educational agency which is eligible for a grant under 
paragraph (2) of section 103(a) and which (A is not ell igible for a 
grant under paragraph (1) of this subsection, but (B) would be eligible 
for a grant under such paragraph (1) if there were in the school district 
of such agency a relatively small increase in the number of children, 
aged fivo to seventeen, inclusive, described in clause (A) , (13) , or fv) 
of section 103(a)(2) shall be entitled to a grant under this paragraph 
(2) if the State educational agency of the State in which such agency 
is located determines (in accordance with criteria established by regu- 
lation of the Commissioner) that such agency has an urgent need tor 
financial assistance to meet the special educational needs ot the. 
educationally deprived children in the school district of such agency. 
(b)(1) The maximum amount of any grant to any local educational 

agenev under paragraph (1) of subsection (a) shall be 

agency ending June 30 , 1970, 30 per centum o 

the amount that such agency is eligible to receive for such ftscal 
year under paragraph (2) of section 103(a); and 

(B) For any succeeding fiscal year, 40 per centum of the amount 
that such agency is eligible to receive for each such succeeding 
fiscal year. 

The aggregate of the amounts for which all local educational agencies 
are el®ble under this paragraph for any fiscal year shall not exceed 
the amount determined in the following manner: 



(i) Compute the total amount for which all State and local 
educational agencies are eligible under this title for that fiscal 

(fi) Subtract from such total, a sum equal to the figure set 
forth in paragraph (3) of section 144; and .111 

(iii) It that portion of such total which is attributable to 
amounts for which local educational agencies are eligible under 
this paragraph constitutes more than 15 per centum of the 
remainder of such total, reduce such portion until it constitutes 
15 per centum of such remainder, through ratable reductions of 
the maximum grants for which local educational agencies are 
eligible under this paragraph. 

(2) The maximum amount of any grant to any local educational 
agency under paragraph (2) of subsection (a) shall not exceed the 
maximum amount to which it would have been entitled if it had been 
eligible under paragraph (1) of such subsection. The maximum amount 
■which shall be available to the Commissioner for grants under such 
paragraph (2) of subsection (a) shall be, for the fiscal year ending 
June 30, 1970, equal to 3 per centum of the total amount available for 
grants for such fiscal year under paragraph (1) of subsection (a) and, 
for any succeeding fiscal year, such amount shall be equal 5 per 
centum of the total amount available for grants for that year under 
such paragraph (1). 

(c) For the purposes of this section the term State means the fifty 
States and the District of Columbia. 

(d) (1) In making determinations under this section the Commis- 
sioner is authorized, in accordance with regulations prescribed by him, 
to use the most recent satisfactory data made available to him by the 
appropriate State educational agency. If satisfactory data for deter- 
mining the number of children described in clause (A) , (B) or (G) 
of section 103(a) (2) in a school district for the purpose of subsection (a) 
are not otherwise available to the Commissioner, such determination 
may be made on the basis of data furnished to him by a State educa- 
tional agency with respect to the amount of the maximum grant under 
part A of this title allocated by such State agency to the local educa- 
tional agency for such district in the State for the purpose of the 
second sentence of section 103(a) (2), for the fiscal year preceding the 
fiscal year for which such determination is made. 

(2) Determinations under this section may be made on the basis of 
data furnished in accordance with section 103(d). 

USES OF FUNDS 

Sec. 132. (a) Funds available for grants under this part shall be used 
solely for programs and projects designed to meet the special educa- 
tional needs of educationally deprived children in preschool programs 
and in elementary schools serving areas with the highest concentra- 
tions of children from low-income families, except that such funds 
may be used for programs and projects for such children in secondary 
schools serving areas with the highest concentrations of children from 
loW-income families if the local educational agency and its State 
educational agency determine (in accordance with criteria established 
by regulation of the Commife^ener) that 
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(A) There is an urgent need for such ■ programs and projects 
for such children in secondary schools in the area to be served 
by the local educational agency; and 

(B) There is satisfactory assurance that such programs and 
projects will be at least as effective in achieving the purposes of 
this title as the use of such funds for programs and projects for 
such children in elementary schools in such area. 

(b) In addition to meeting the requirements and conditions set 
forth in part D, applications for grants under this part shall meet 
such other requirements and conditions, consistent with the purpose 
of this title, as the Commissioner shall establish by regulation. 

Part D — General Provisions 



APPLICATION 

Sec. 141. (a) A local educational agency may receive a grant under 
this title for any fiscal year only upon application therefor approved 
by the appropriate State educational agency, upon its determination 
(consistent with such basic criteria as the Commissioner may 

establish) — . , , , , 

(1) That payments under this title will be used for programs 
and projects (including the acquisition of equipment, payments to 
teachers of amounts in excess of regular salary schedules as a 
bonus for service in schools eligible for assistance under this sec- 
tion, and, where necessary, the construction of school facilities 
and plans made or to be made for such programs, projects, and 
facilities) (A) which are designed to meet the special educational 
needs of educationally deprived children in school attendance 
areas having high concentrations of children from low-income 
families and (B) which are of sufficient size, scope, and quality 
to give reasonable promise of substantial progress toward meeting 
those needs and to this end involve an expenditure of not less 
than $2,500, except that the State educational agency may with 
respect to any applicant reduce the $2,500 requirement if it 
determines that it would be impossible, for reasons such as dis- 
tance or difficulty of travel, for the applicant to join effectively 
with other local educational agencies for the purpose of meeting 
the requirement; and nothing herein. shall be deemed to preclude 
two or more local educational agencies from entering into agree- 
ments, at their option, for carrying out jointly operated programs 
and projects under this title: Provided , That the amount used for 
plans for any fiscal year shall not exceed 1 per centum of the 
maximum amount determined for that agency for that year pur- 
suant to section 103 or $2,000, whichever is greater; 

(2) That, to the extent consistent with the number of educa- 
tionally deprived children in the school district of the local edu- 
cational agency who are enrolled in private elementary and secon- 
dary schools, such agency has made provision for including special 
educational services ana arrangements (such as dual enrollment, 
educational radio and television, and mobile educational services 
and equipment) in which such children can participate; 

(3) That (A) the local educational agency has provided 
satisfactory assurance that the control of funds provided under 
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this title, and title to property derived therefrom, shall be in a 
public agency for the uses and purposes provided m this title, 
and that a public agency will administer such funds and 
property, (B) Federal funds made available under this title will 
oe so used (l) as to supplement and, to the extent practical, 
increase the level of funds that would, in the absence of such 
Federal funds, be made available from non-Federal sources for 
the education of pupils participating in programs and projects 
assisted under this title, and (ii) in no case^ as to supplant such 
funds from non-Federal sources, and (C) State and local funds 
will be used in the district of such agency to provide services in 
project areas which, taken as a whole, are at least comparable to 
services being provided in areas in such district which are not 
receiving funds under this title: Provided f That any finding of 
noncompliance with this clause shall not affect the payment of 
funds to any local educational agency until the fiscal year 
beginning July 1, 1972, and Provided further , That each local 
educational agency receiving funds under this title shall report 
on or before July 1, 1971, and on or before July 1 of each year 
thereafter with respect to its compliance with this clause; 1 

(4) In the case of any project for construction of school 

facilities, that the project is not inconsistent with overall State 
plans for the construction of school facilities and that the 
requirements of section 145 will be complied with on all such 
construction projects; . 

(5) In the case of an application for payments for planning, 

(A) that the planning was or will be directly related to programs 
or projects to be earned out under this title and has resulted, or is 
reasonably likely to result in a program or project which will be 
carried out Under this title, and (B) that planning funds are 
needed because of the innovative nature of the program or project 
or because the local educational agency lacks the resources 
necessary to plan adequately for programs and projects to be 
carried out under this title; # . 

(6) That effective procedures, including provisions for appro- 

E riate objective measurements of educational achievement, will 
e adopted for evaluating at least annually the effectiveness of 
the programs in meeting the special educational needs of edu- 
cationally deprived children; 

(7) That the local educational agency will make an annual 
report and such other reports to the State educational agency, in 
such form and containing such information (which in the case of 
reports relating to performance is in accordance with specific 
performance criteria related to program objectives), as may be 
reasonably necessary to enable the State educational agency^ to 
perform its duties under this title, including information relating 
to the educational achievement of students participating in pro- 
grams carried out under this title, and will keep such records and 
afford such access thereto as the State educational agency may 



1 SeC f‘b)°The amendment ° subsSition (a) shall be ye^ith th^A™ 

Federal funds Prior to the effective date oUhefcmendment made by this section. 
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find necessary to assure the correctness and verification of such 

T 8 )TW the local educational agency is making the 

and all pertinent documents related thereto avai^ 

and other members of the general public and that all evaluations 

and reports required under paragraph (7) shall be p 

formation; ^ & . cfc for the construction of school 

facilities, that, in developing plans for such ^ 3 °^ 

sideration has been given to compliance 

the Secretary may prescribe or approve m order to ^is 

facilities constructed with the use of Federal fi nd • er 
title shall be to the extent appropriate in view ot me 1 uses w 
be of the facilities, accessftle to and usable by hand.capped 

pemons^hat e jj ect j ve procedures will be adopted for acquiring 
and disseminating to teachers and administrators significant 
information derived from educational research, demonstration, 
and TS projects, and for adopting where appropriate 

promising educat on al practices developed through such promete 
promising em ^ ^ for the construction of school 

facilities, that, in developing plans for 

sign^amT to^i^inclifs'iori 1 of works art (not representing more 

th (l 2 ) iT involving the use of education 

aides ' the local educational agency sets forth well-developed 
plans’ providing for coordinated programs of training in which 
education aide? and the professional staff whom they are assist- 

ing ( 12 l‘ 5“ c C aTo e f Sds'riSved under part C of this title 

the local educational agency sets forth ® u “jj P Comm! 3 one r 
nolicies and provides such assurances as the Commissioner 
mav reauire by regulation for the uses of funds available under 
? r P to carrv out the purposes of this title, and, foi any 

Seal ye» ending after June 30 1970, sets forth a comnrehens've 
plan for meeting the special educational needs of ^chiM 
served under such part C includmg provisions for effective use 
of all funds available under this title and provisions setting 
forth specific objectives of such plan and the cntena a„d prO; 
cedures, including objective measurements of educational achieve 
ment, that will he used to evaluate at least annually e 
to which the objectives of the p an have been met. 

(b) The State educational agency shall not finally . dis app 

n wnole or in part any application for funds under this title . 
list affording the local educational agency submitting the application 
easonable notice and opportunity for a hearing. • 

(c) (1) A State educational agency or a combination of s S , 
nay apply for a grant for any°fiscnl year under tins title to establish 

improve either directly or through local educational agencies, 
programs of education for migratory children of 
mltural workers. The Commissioner may approve such an application 

inly upon his determination — 

i Apparent error; should read numbered paragraph <45 



(A) that payments will be used for programs and projects 
(including the acquisition of equipment and where necessary the 
construction of school facilities) which are designed to meet the 
special educational needs of migratory children of migratory 
agricultural workers, and to coordinate these programs and 
projects with similar programs and projects in other States, in- 
cluding the transmittal of pertinent information with respect to 
school records of such children; 

(B) that in planning and carrying out programs and projects 
there has been and will Tbe appropriate coordination with programs 
administered under part B of title III of the Economic Oppor- 
tunity Act of 1964; and 

(C) that such programs and projects will be administered and 
carried out in a manner consistent with the basic objectives of 
clauses (1)(B) and (2) through (12) 1 of subsection (a), and of 
section 142. 

The Commissioner shall not finally disapprove an application of a 
State educational agency under this paragraph except after reasonable 
notice and opportunity for a hearing to tne State educational agency. 

(2) If the Commissioner determines that a State is unable or un- 
willing to conduct educational programs for migratory children of 
migratory agricultural workers, or that it would result in more 
efficient and economic administration, or that it would add sub- 
stantially to the welfare or educational attainment of such children, 
he may make special arrangements with other public or nonprofit 
private agencies to carry out the purposes of this subsection in one 
or more States, and for this purpose he may set aside on an equitable 
basis and use all or part of the maximum total of grants available for 
such State or States. 

(3) For purposes of this subsection, with the concurrence of his 
parents, a migratory child of a migratory agricultural worker shall 
be deemed to continue to be such a child for a period, not in excess 
of five years, during which he resides in the area served by the agency 
carrying on a program or project under this subsect’ on. 

(20 U.S.C. 24 le) Enacted April 11, 1965, P.L. 89-10, Title I, sec. 2, 79 Stat. 31; 
amended Nov. 1, 1965, P.L. 89-313, sec. 6(b), 79 Stat. 1162; amended Nov. 3, 
1966, P.L. 89-750, Title I, secs. 103(b), 110, 111, 80 Stat. 1192, 1196; redcsig- 
natcd and amended Jan. 2, 1968, P.L. 90-247, Title I, secs. 103(b), 106, 108(a), 

109, 111, 81 Stat. 783-787; amended April 13, 1970, P.L. 91-230, secs. 108, 109, 

110, 111(b), 113(b). 

ASSURANCES FROM STATES 

Sec. 142. (a) Any State desiring to participate under this title 
(except with respect to the program described in section 141(c) 
relating to migratory children of migratory agricultural workers) shall 
submit through its State educational agency to the Commissioner an 
application, in such detail as the Commissioner deems necessary, which 
provides satisfactory assurance — 

(1) that, except as provided in section 143(b), payments under 
this title will be used only for prog.ams and projects which have 
been approved by the State educational agency pursuant to 
section 141(a) and which meet the applicable requirements of 
that section and of section 103(a)(5) and that such agency will 



1 Apparent error; should bo numbered paragraph (13>, 
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in all other respects comply with the provisions of this title 
including the enforcement of any obligations imposed upon a 
local educational agency nnder section 141(a); 

(2) that such fiscal control and fund accounting procedures 
will be adopted as may be necessary to assure proper £isbui'se- 
ment of, and accounting for. Federal funds paid to the State 
(Sliding such funds paid by the State to local educational 

ag ( 3 ) C That U tht e State educational agency will make to the Commis- 
sioner (A) periodic reports (including the results of objective 
measurements required by section 14% (6) and of ^arch and 
replication studies) evaluating the effectiveness of payments 
under this title and of particular programs assisted under it in 
improving the educational attainment of educationally dep 
children, and (B) such other reports as may be reasonably 
necessary to enable the Commissioner to perform his duties 
under this title (including such reports as he may require to 
determine the amounts which the local educational agencies 
of that State are eligible to receive for any fiscal y e a r )> and 
assurance that such agency will keep such records and afford 
such access thereto as the Commissioner may find necessary to 
assure the correctness and verification of such reports. 

(b) The Commissioner shall approve an application which jnee s 
the requirements specified in subsection (a), and he shall not final y 
disapprove an application except after reasonable notice and opportu- 
nity for a hearing to the State educational agency. 

ton TT q O 241fl Enacted April 11, 1965, P.L. 89-10, Title I, sec. 2,79Stat. 32; 
j \V' iq^pt sec 6(b) 79 Stat. 1162: amended Nov. 3, 

T gQ7«d Titte I sec 8 Sc)(l)?80 StaL 1193; redesigiiated and amended 
1966, P.L. 89-750, qj^oiv^Title I secs. 103(c), 105, 108(a), 109, 110, 81 Stat. 
783 786 787; redesignated and amended April 13, 1970, P.L. 91 230, secs. 
111(a), 113(b). 

PAYMENT 

Sec 143(a)(1) The Commissioner shall, subject to the provisions of 
section 144, from time to time pay to each State, in advance or other- 
wise, the amount which it and the local educational agencies of 
that State are eligible to receive under this title. Such payments 
shall take into account the extent (if any) to which any preyious pay^ 
ment to such State educational agency under this title (whether or 
not in the same fiscal year) was greater or less than the amount 

which should have been paid to it. , , < 

(2) From the funds paid to [t Pursuant to paragraph (1) each 
State educational agency shall distribute to each kcd e gic 
agency of the State which is not ineligible by reason of section 
and which has submitted an application appro vea pursuant to section 
141(a) the amount for which such application has been app , 
except that this amount shall not. exceed the maximum amount 
determined for that agency pursuant to section 103 or section 131. 

(b) The Commissioner is authorized to pay to each State amounts 
equal to the amounts expended bv it for the proper and e c 
performance of its duties under this title (including technical as- 
sistance for the measurements and evaluations required by section 
141(a)(6), except that the total of such payments in any fiscal year 
shall not exceed — 
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(1) 1 per centum of the total maximum grants for State and 
local educational agencies of the State as determined for that 
vear pursuant to sections 103, 131, and 144; or 

(2) $150,000, or $25,000 in the case of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, or the Trust Territory of 
the Pacific Islands, 

whichever is the greater. ........ , , 

(c)(1) No payments shall be made under this title for any fiscal 
year to a State which has taken into consideration payments under 
this title in determining the eligibility of any local educational agency 
in that State for State aid, or the amount of that aid, with respect 
to the free public education of children during that year or the pre- 
ceding fiscal year. . , . ..., . . . , 

(2) No payments shall be made under this title to any local educa- 
tional agency for any fiscal year unless the State educational agency 
finds that the combined fiscal effort (as determined in accordance 
with regulations of the Commissioner) of that agency and the State 
with respect to the provision of free public education by that agency 
for the preceding fiscal year was not less than such combined fiscal 
effort for that purpose for the second preceding fiscal year. 

(20 U S C 241k) Enacted April 11, 1965, P.L. 89-10, Title I, sec. 2 79 Stat. 
33- amended Nov. 1, 1965, P.L 89-313, sec. 7(a), 79 Stat. 1162; amended Nov. 3, 
19^6, P.L. 89-750, Title I, secs. 103(c)(2), 112, 113 (a), 80 Stat. 1192, 1197; re- 
designated and amended Jan. 2, 1968, P.L. 90-247, Title I, secs 102 103(c), 
108(a), no, 81 Stat. 783, 784, 786, 787; redesignated and amended April 13, 
1970, P.L. 91-230, secs., 113(b), 114. 



ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS 

Sec. 144. If the sums appropriated for any fiscal year for making 
the payments provided in this title are not sufficient to pay in full 
the total amounts which all local and State educational agencies are 
eligible to receive under this title for such year — 

(1) the amount available for each grant to a State agency eligi- 
ble for a grant under paragraph (5), (6), or (7) of section 103(a) 
shall be equal to the maximum grant as computed under such 

^(^allocations shall be made to local educational agencies on 
the basis of computations, in accordance with section 103(a)(2) 

as reduced ratably except that — ; 

(A) until appropriations are sufficient to satisfy all maxi- 
mum grants as computed by using a low-income factor of 
$2,000, the low-income factor (referred to in section 103(c)) 
for such year shall be $2,000; and 

(B) the aggregate amount available for grants to local 

educational agencies within each State shall be not less than 
the aggregate amount allocated to local educational agencies 
within such State for the fiscal year ending June 30, 1967, 
until the total appropriations for that fiscal year exceed 
$1,500,000,000 for Rart A of title I; . . 

(3) that part of such sums for any fiscal year which is in excess 
of $1,396,975,000 shall be allocated on the basis of computations 
in accordance with remaining entitlements under section 
103(a)(2), and entitlements under sections 121 and 131, as 
ratably reduced, but in no case shall allocations on the basis of 
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computations in accordance with section 131 exceed 15 per centum 

of such excess; and , c , , , 

(4) the amount available for payments to each btate ednea- * 

tional agency for the purposes of section 143(b) shall be equal to 
1 per centum of the aggregate amounts available within that btate 
pursuant to paragraphs (1), (2), and (3), except that no S a 
shall receive less than the minimum amount provided for m 

I-n case additkimd^funds become available for making payments under 
this title or that year, such reduced amounts shall be increased on the 
same basis that they were reduced. In order to pernnt the most effec- 
tive use of all appropriations made to carry out this title, the Com- 
missioner may set dates by which (1) State educational agencies must 
certify to him the amounts for which the applications of educational 
agencies have been or will be approved by the State, and (2) State 
educational agencies referred to in section 103(a)(6) must file appli- 
cations. If the maximum grant a local educational agency or an agency 
referred to in section 103(a)(6) would receive (after any ratable reduc- 
tion which may have been required under the first sentence of this 
section) is more than an amount which the State educationalagency 
determines, in accordance with regulations preserved by the Com- 
missioner, such agency .will use, the excess amou^ 
available first to educational agencies in that State. Determinations 
of the educational agencies to which such excess amounts shall be 
made available shall be made by the State educational agency in 
furtherance of the purposes of this title in accordance with 
nrescribed by the Commissioner which are designed to assure that 
slch excess amounts will be made available to other eligible educa- 
tional agencies with the greatest need, for the purpose of, where 
appropriate, redressing inequities inherent in, or mi iga ing a p 
caused by, the application of the provisions of paragraph 2)ofsec- 
tion 103(a) as a result of uich factors as population shifts and changing 
economic circumstances. In the event excels amounts remain a r 
carrying out the preceding two sentences of this section, such excess 
amounts shall be distributed among the other States as th . e 
sioner shall prescribe for use by local educational agencies m such 
States for the purposes of this title in such manner as the respective 
State educational agencies shall prescribe. 

1 Section 113(d) of Public Low 91-230 provides ^follows: amended- 

(d) EITectivo for fiscal years ending after ■*“"* 3 t ®( -For tlic purposes of ports B 
(1) by inserting after the first sentence mm oarts the number of children described 
and C of this title, in determining n ^ff?rtor 5 (1 ) $2,000 when allocations 

?la^e “an be" altoW u“ taS&SSS? factor of $3 ,000 with repect to children 

described in section 103(a)(2) who are not as computed by using 

“(C) until appropriations are sufficient to sat jfy are computed pursuant to 

ft low-income factor of 84.000^ bny bmoiint remfli ditpr flll - nnn with rcsDEct to 

-(D) the aggregate* amount available for to local agencies within 

s S ,MK 

tions for that fiscal year exceed $1,500,000,000 for Part A of title I, an . 



amended Jan. 2, 1968, P.L. 90—247, Title I, secs. 107, 108, 110, 81 Stat. 785— 
787; redesignated and amended April 13, 1970, P.L. 91-230, sec. 113 (b), (c), 
and (d). 

WITHHOLDINGS 

Sec. 146. Whenever the Commissioner, after reasonable notice and 
opportunity for hearing to any State educational agency, finds that 
there has been a failure to comply substantially with any assurance 
set forth in the application of that State approved under section 
141(c) or 142(b) the Commissioner shall notify the agency that 
further payments will not be made to the State under this title (or, 
in his discretion, that the State educational' agency shall not make 
further payments under this title to specified local educational agencies 
affected by the failure) until he is satisfied that there is no longer any 
such failure to comply. Until he is so satisfied, no further payments 
shall be made to the State under this title, or payments by the State 
educational agency under this title shall be limited to local educational 
agencies not affected by the failure, as the case may be. 

(20 U.S.C. 241 i) Enacted April 11, 1965, P.L. 89-10, Title I, sec. 2, 79 Stat. 33; 
amended Nov. 3, 1966, P.L. 89—750, Title I, sec. 103(c)(3), 80 Stat. 1193; redes- 
ignated and amended Jan. 2, 1968, P.L. 90—247, Title L secs. 108, 110, 81 Stat. 
786, 787; amended and redesignated April 13; 1970, P.L. 91-230, sec. 113(b). 

JUDICIAL REVIEW 

Sec. 147 (a) If any State is dissatisfied with the Commissioner’s 
final action with respect to the approval of its application submitted 
under section 141(c) or 142(b) or with his final action under section 
145, such State may, within sixty days after notice of such action, 
file with the United States court of appeals for the circuit in which 
such State is. located a petition for review of that action. A copy of 
the petition shall be forthwith transmitted by the clerk of the court 
to the Commissioner. The Commissioner thereupon shall file in the 
court the record of the proceedings on which he based his action, as 
provided in section 2112 of title 28, United States Code. 

(b) The findings of fact by the Commissioner, if supported by sub- 
stantial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Commissioner to take further 
evidence, and the Commissioner may thereupon make new or modified 
findings of fact and may modify his previous action, and shall file in 
the court the record of the further proceedings. Such new or modified 
findings of fact shell likewise be conclusive if supported by substantial 
evidence. 

(c) Upon the filing of such petition, the court shall have jurisdiction 
to affirm the action of the Commissioner or to set it aside, in whole or 
in part. The judgment of the court shall be subject to review by the 
Supreme Court of the United States upon certiorari or certification as 
provided in section 1254 of title 28, United States Code. 

(20 U.S.C. 241k) Enacted April 11, 1965, P.L. 89-10, ’Title I, sec. 2, 79 Stat. 33; 
amended Nov. 3, 1966, P.L. 89-750, Title I, sec. 103(c)(4), 80 Stat. 1193; redesig- 
nated and amended Jan. 2, 1968, P.L. 90—247, Title I, secs. 108, 110, 81 Stat. 786, 
787; amended and redesignated April 13, 1970, P.L. 91-230, sec. 113(b). 

NATIONAL ADVISORY COUNCIL 

Sec. 148. (a) There shall be a National Advisory Council on the 
Education of Disadvantaged Children (hereinafter in this section 
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referred to as the "National Council”) consisting of fifteen members 
appointed, by the President, without regard to the provisions of title 
5, United States Code, governing appointment in the competitive 
service, for terms of three years, except that (1) in the case of mitial 
members, five shall be appointed for terms of one veax each and five 
shall be appointed for terms of two years each, and (2) appointments 
to fill vacancies shall be only for such terms as remain unexpired. 
The National Council shall meet at the call of the Chairman. . 

(h) The National Council shall review and evaluate the adminis- 
tration and operation of this title, including its effectiveness in 
improving the e ducational attainment of educationally deprived chil- 
dren including the effectiveness of programs to meet their occupational 
and career needs, and make recommendations for the improvement 
of this title and its administration and operation. These recommenda- 
tions shall take into consideration experience gamedunderthisand 
other Federal educational programs for disadvantaged children and, 
to the extent appropriate, experience gamed under other public and 
private educational programs for disadvantaged chudren. 

F ( c ) The National Council shall make such reports of its activities, 
findings, and recommendations (including recommendations tor 
changes in the provisions of this title) as it may deem appropriate and 
shall make an annual report to the President and the Congress no 
later than March 31 of each calendar year. Such annual report shall 
include a report specifically on which of the various compensatory 
education programs funded in whole or in part under the provisions 
of this title, and of other public and private educational programs for 
educationally deprived children, hold the highest promise for raising 
the educational attainment of these educationally deprived children. 
The President is requested to transmit to the Congress such comments 
and recommendations as he may have with respect to such report. 

(20 U.S.C. 241L) Enacted AprU 11, 1965, P.L. 89-10, T on ^1197 -^edeafgi 
34; amended Nov. 2, 1966, P.L. 89-750, Title I, sec. 115, 80 Stat. 1197, reaesig 
anted and amended’ Jan. 2, 1968, P.L. 90-247, Title I, sees. 108 , 110, U4, 81 
Stat. 786, 787; amended and redesignated April 13, 1970, P.L. 91 2<J0, secs. 
112, 113(b). 

TREATMENT OP EARNINGS FOR PURPOSES OP AID TO FAMILIES WITH 

DEPENDENT CHILDREN 

Sec. 149. (a) Notwithstanding the provisions of title IV of the Social 
Securitv Act, a State plan approved under section 402 of such Act 
shall provide that for a period of not less than twelve months, and may 
provide that for a period of not more than twenty-four months, the 
first $85 earned by any person in any month for services rendered o 
any program assisted under this title of this Act shall not be regarded 
(A) m determining the need of such person under such approved State 
plan or (B) in deter minin g the need of any other individual under such 

aP ^b) Not^tfitanding the provisions of subsection (a) of this sectiqn, 
no funds to which a State is otherwise entitled under title IV of Social 
Security Act for any period before the fourth month after the ad- 
journment of the State’s first regular legislative session which adjourns 
more than sixty days after enactment of the : Elementary and Second- 
ary Education Amendments of 1966, shall be withheld by reason of 
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any action taken pursuant to a State statute which prevents such 
State from complying with the requirements of subsection (a) of this 
section. 

(20 U.S.C, 241m) Enacted Nov. 3, 1900, 89-750, Title I, sec. 100, 80 

Stat. 1195; redesignated April 13, 1970, P.L. 91-230, sec. 13(b). 



SHORT TITLE 

Sec. 150. This title may be cited as ‘‘Title I of the Elementary ahd 
Secondary Education Act of 1965.” 

Enacted Nov. 3,1900, P.L. 89-750, Title I, sec.' 110, 80 Stat. 1198; redesignated 
April 13, 1970, P.L. 91-230, seo. 13(b). 
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TITLE III— GENERAL 



administration 



Sec. 301. (fa) In the administration of this Act, no department, 

agency, office, or employee of the United States shall exercise any 
direction, supervision, or control over the personnel, curriculum, or 
program of instruction of any school or school system of any local 
or State educational agency, or require the assignment or trans- 
partition of students or teachers in order to overcome racial 

unbalanced" Superseded by Sec. 422 of the General Education Provisions Act. 

(b) TheCommissioner shall administer this Act, and he may 
make such regulations and perform such other functions as he 
finds necessary to carry out the provisions of this Act. 

(c) The Commissioner shall include in his annual report to the 
Congress a full report of the administration of his functions under 
this Act, including a detailed statement of receipts and disburse- 
ments. 

(20 U.S.C. 242) Ennacted Sept. 30, 1950, P.L. 874, 81st Cong., sec. 7, 
64 Stat. 1107; redesignated as Title IH, sm. 301. AprU 11, 1965, P.L. 89 0, 
Title I sec. 3(c)(1), 79 Stat. 35; amended Nov. 3, 1966, P.L. 89-750, Title 
II, sec.’ 205, 80 Stat. 1212. 

USE OF OTHER FEDERAL AGENCIES; TRANSFER AND AVAILABILITY 
OF APPROPRIATIONS 

Sec 302. (a) In carrying out his functions under this Act, the 
Commissioner is authorized, pursuant to proper agreement with 
any other Federal department or agency, to utilize the series and 
facilities of such department or agency, and, when he deems it 
necessary or appropriate, to delegate to any officer or employee 
thereof the function under section 6 of making arrangements for 
providing free public education. Payment to cover the cost of 
such utilization or of carrying out such delegated ^c^on shall 
be made either in advance or by way of reimbursement, as may be 
provided in such agreement. The Commissioner is aufficmed to 
delegate to any officer or employee of the Office of Education any 
of hfs functions under this Act except the making ,°f ^egul at* ons. 

(1)) All Federal departments or agencies administering federal 
property on which children reside, and al such departments or 
agencies principally responsible for Federal activities which may 
IS assistance under title 1, shall to the maximum extent 
practicable comply with requests of the Commissioner for info 
mation he may require in carry ing out tfye purposes of title L 
(c) Such portion of the appropriations of any other department 
or ^ency for the fecal year ending June 30, 1951 ae the Director of 
the Bureau of the Budget determines to be available for the same 
XoTas title l shall, except to the extent necessary to car™ 
out during such year contracts made prior to the enactment of 
title I, be transferred to the Commissioner for use by him in 
carrying out such purposes. 

\U ~ Applicable to Title I of P.L. 81^874 and Title I 
0 f esEA, originally enacted as Title II of 

PT. 81-87A. 0*3 
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(d) JNo appropriation to any department or agency of the 
United States, other than an appropriation to carry out this Act, 
shall be available for the employment of teaching personnel for the 
provision of free public education for children in any State or for 
payments to any local educational agency (directly or through the 
State educational agency) for free public education for children, 
except that nothing in the foregoing provisions of this subsection 
shall affect the availability of appropriations for the maintenance 
and operation of school facilities (1) on Federal property under 
the control of the Atomic Energy Commission or (2) by the Bureau 
of Indian Affairs, or the availability of appropriations for the 
making of payments directed to be made, by section 91 of the 
Atomic Energy Community Act of 1955, as °iQ 34 

availability ol appropriations under the Act of Aprd 16, 1934, 
commonly’ referred to as the Johnson-0 Malley Act (25 U.S.C., 
sec. 452). 

(20 U.S.C. 243) Enacted Sept. 30, 1950, P.L. 874, 81st Cong., sec. 8, 64 Stat 

KTl? 1955 S SC 59 Stat. 713; amended Aug 3, 

1956 P L 949 84th Cong., Title II, sec. 210, 70 Stat. 972; amended Aug. 12, 
t Title II see 204 72 Stat. 560: redesignated as Title III, 

S: aiK S. 89-10, *U. I, eoc. 3(e), 79 St.t, 35. 

definitions 

Sec. 303. For the purposes of this Act— . . 

(1) The term “Federal property" means real property which is 
owned by the United States or is leased by the United States, and 
which is not subject to taxation by any State or any political sub- 
division of a State or by the District of Columbia. Such term in- 
cludes, (A) except for purposes of section 6 real property held in 
trust by the United States for individual Indians or Indian tribes, 
and real property held by individual Indians or Indian tribes 
which is subject to restrictions on alienation imposed by the 
United States, (B) for one year beyond the end of the fiscal year 
in which occurred the sale or transfer thereof by the United states, 
any property considered prior to such sale or transfer to be h ed- 
eral property for the purposes of this Act, and (C) any school 
which i3 providing flight training to members of the Air Torce 
under contractual arrangements with the Department of the Air 
Force at an airport which is owned by a State or a political sub- 
division of a State. Such term also includes any interest in Federal 
property (as defined in the foregoing provisions of this paragraph) 
under an easement, lease, license, permit, or other arrangement, 
as well as any improvements of any nature (other than pipelines 
or utility lines) on such property even though such interests or 
improvements are subject to taxation by a State or poutical sub- 
division of a State or by the District of Columbia. Notwithstand- 
ing the foregoing provisions of this paragraph, such term does not 
include (A) any real property used lor a labor supply center, labor 
home, or labor camp for migratory farmworkers, (B) any real 
property under the jurisdiction of the Post Office Department and 

24 
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used primarily for the provteion 

cw^ 

&rsi^ •* *• 

amendatory of or supplementary to any of such Act . 

(2) The term “child,” except as used in title II, means any 
child who is within the age limits for which the applicable State 
provides free public education. 

P (3) The term “parent” includes, ft legal guardian or other 
person in loco, parentis. . 

m The term “free public education” means education which is 
provided at public expense, under public supervision and direction, 
and without tuition charge, and which is provided as ™ 
secondary school education m the applicable State, except that for 
the purposes of title II such term does not include any education 
provided beyond grade 12. 

(5) The term “current expenditures” means expenditures lor 
free public education, including expenditures for administration, 
instruction, attendance and health services, pupil transportation 
services operation and maintenance of plant, fixed charges, and 
net expeiXures to cover deficits for food services and student 
body activities, but not including expenditures for community 
services, capital outlay, and debt service, or any expenditures made 
him funds granted under title II of this Act or title II or III of the 
Elementary and Secondary Education Act of 1^65. 

(6) (A) For purposes of title I, the term “meal educational 

agency” means a board of education or other legally constituted 
local school authority having administrative control and direction 
If frpe nublic education in a county, township, independent, or 
°H..TXol ttS looted -.villiin a State. Such term mcluuee 
any State agency which directly operates and maintains facilities 
for providing free public education. . „ 

/n\ ir 01 . ournoses of title II, the term “local-educational agency 
means a pulliAonrd of education or other public authority legally 
! within a State for either administrative control or 

Stion of, or W pe?S a service function for, 
or secondary schools in a city, county, township, school district, o 
other political subdivision of a State, or such combination of school 
districts ov counties ns are recognized in a State as a n a dmiuis ra 

j^,SEin!is 

2(ihe )( 2)|203(^b),aud^0o ( n^ ) )en^^riee^^®y^ u ^J^^ ; l ^p^ 

stitutions for neglected, or delinquent children. 
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(7) The term “.Stale educational agency” means the officer or 

agency primarily responsible for the Stale supervision of public 
elementary and secondary schools. , . . . . 

(8) The term “Slate” means a Stale, Puerto ltico, v\ nkc Island, 
Guam the District of Columbia, American Samoa, or the Virgin 
Islands, and for purposes of title IT, such term includes the I rust 
Territory of Ihe Pacific Islands. 

( 9 ) The terms “Commissioner of Education” and Com- 
missioner” mean the United States Commissioner of Education. 

(10) Average daily attendance shall be det ermined in accordance 

with State law, except that (A) the average daily attendance of 
children with respect to whom payment is to be made under sec- 
tion 3 or 4 of this Act shall, be determined in accordance with regu- 
lations of the Commissioner, and (B) notwithstanding any other 
provision of this Act, where the local educational agency of the 
school district in which any child resides makes or contracts to 
make a tuition payment for the free public education of such child 
in a school situated in another school district, for purposes of this 
Act the attendance of such child at such school shall be held and 
considered (i) to be attendance at a school of the local educational 
agency so making or contracting to make such tuition payment, 
and (li) not to be attendance at a school of the local educational 
agency receiving such tuition payment or entitled to receive such 
payment under the contract. . . .... , 

(11) The term “county” means those divisions of a Stale utilized 
by the Secretary of Commerce in compiling and reporting data 

regarding counties. ...... t 

(12) The term “construction” includes the preparation ot 
drawings and specifications for schooi facilities; erecting, building, 
acquiring, altering, remodeling, improving, or extending school 
facilities; and the inspection and supervision of the construction 
of school facilities. 

(13) The term “school facilities” means classrooms and related 
facilities (including initial equipment) for free- public education 
and interests in land (including site, grading, and improvements) 
on which such facilities are constructed, except that such term 
does not include those gymnasiums and similar facilities intended 
primarily for exhibitions for which admission is to bo cbaigod to 
the general public. 

(14) The term “equipment” includes machinery, utilities, and 
built-in equipment and any necessary enclosures or structures to 
house them, and includes all other items necessary for the func- 
tioning of a particular facility as a facility for. the provision of 
educational services, including items such as instructional equip- 
lTicnt and necessary furniture, printed, published, and audio- 
visual instructional materials, and books, periodicals, documents, 
and other related materials. 

(15) For the purpose of title II, the term “elementary school” 
means a day or residential school which provides elementary 
education, as determined under State law, and the term “second- 
ary school” means a day or residential schooi which provides 
secondary education, as determined under State law, except that 
it does not include any education, provided beyond grade 12. 
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(20 U.S.C. 244] l Enacted Scot 30 1950 ? e ° c n6 lb fw 
Stat. 1108: amended Aug. 8, 1953 F.L 248 gd Un^'.s ^ ^ 9Q9; 

536; amended Aug-1, ^^.Qg^c’ong Tit’* U, sec. 211, 70 Stat. 972; 
amended Aug. 3, 1956, P.L. 949 5(j0; amended 

amended Aug. IS S 1958 P. U July 12 I960 

i U T ne Rfi’ 624 «ec l4(d) (4) 74 Stat 414; amended Oct. 16, 1964 P.L. 88-665, 
Title 8 XI 62 sec 1102(b), 78 Stat. 1109; redesignated as Title nl .> . se °'. 3 9^ 
^ amended April 11, 1965, P.L. 89-10 Title I, 

(1), (e), 79 Stat. 35; amended Nov i 1965, P.L. 89JJ3, sec.^cL^ 

Titte lT£ It 80* Stat. '213; amended Jan. 2, 1968, P.L. 90-247, Title II, 
sec. 20l’, 81 Stat. 806. 
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GENERAL PROVISIONS CONCERNING EDUCATION 1 

PROGRAMS SUBJECT TO THIS TITLE; DEFINITIONS) APPROPRIATIONS; 

SHORT TITLE 



Sec. 401. (a) The provisions of this title shall apply to any pro- 
gram for which the Commissioner of Education has responsibility 
for administration, either as provided by statute or by delegation 
pursuant to statute. Amendments to Acts authorizing such programs 
shall not affect the applicability of this title unless so specified by such 
amendments. 

(b) For the purposes of this title, the term— 

(1) “Commissioner” means the Commissioner of Education; 

(2) “Secretary” means the Secretary of Health, Education, and 
Welfare: and 

(3) “Applicable program” means a program to which this title 

is applicable. . r , 

(c) There are hereby authorized to be appropriated for any nscal 
year, as part of the appropriations for salaries and expenses for the 
Office of Education, such sums as the Congress may determine to be 
necessary to carry out the provisions of this title. 

(d) This title may be cited as the “General Education Provisions 
Act.” 



(20 U.S.C. 1221) Enacted Jan. 2, 1968, P.L. 90-247, Title IV, sec. 401, 81 Stat. 
814; amended Oct. 16, 1968, P.L. 90-576, Title III, sec. 301, Stat. 1094; amended 
April 13, 1970, P.L. 91-230, sec. 401(a). 



Part A — Appropriations and Evaluations 



PROGRAM PLANNING AND EVALUATION 

Sec. 402. (a) Sums appropriated pursuant to section 401(c) may 
include for any fiscal year for which appropriations are otherwise 
authorized under any applicable program not to exceed $25,000,000 
which shall be available to the Secretary, in accordance with regula- 
tions prescribed by him, for expenses, including grants, contracts, or 
other payments, for (1) planning for the succeeding year for any such 
program, and (2) evaluation of such programs. 

(b) No later than July 31 of each calendar year, the Secretary shall 
transmit to the respective committees of the Congress having legisla- 
tive jurisdiction over any applicable program a report containing (1) 
a brief description of each contract or grant for evaluation of such 
program or programs (whether or not such contract or grant was made 
under this section) , ' any part of the performance of which occurred 
during the preceding fiscal year, (2) the name of the firm or individual 
who is te carry out the evaluation, and (3) the amount to be paid 
under the contract or grant. 

(20 U.S.C. 1222) Enacted Jan. 2, 1968, P.L. 90-247. Title IV, sec. 402, 81 
Stat. 814; amended April 13, 1970, P.L. 91-230, sec. 401(a). 

1 Title IV of P.L. 90-247, as amended by P.L. 91-230. 
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ADVANCE FUNDING 

Sec. 403. To the end of affording the responsible State, local,, and 
Federal officers concerned adequate notice of available federal finan- 
cial assistance for education, appropriations for grants, con r ^ c ° r 
other payments under any applicable program are authorized to be 
included in the appropriation Act for the fiscal year preceding the 
fiscal year for which they are available for obligation. In order to 
eflect a transition to this method of timing appropriation action, the 
preceding sentence shall apply notwithstanding that its initial app 1 - 
cation under such program will result in the enactment in the same 
vear (whether in the same appropriation Act or otherwise) ot two 
separate appropriations, one for. the then current fiscal year and one 
for the succeeding fiscal year. 

(20 U.S.C. 1223) Enacted Jan. 2, 1968, P.L. 90-247, Title IV, sec. 403, 81 Stat. 
814; amended April 13, 1970, P.L. 91*-230, see. 401(a). 

EVALUATION REPORTS; CONGRESSIONAL REVIEW, CONTINGENT EXTEN- 
SION OF EXPIRING APPROPRIATION AUTHORITY 

Sec 404. (a) No later than January 31 of each calendar year, the 
Secretary shall transmit to the respective committees of the Congress 
having legislative jurisdiction over any applicable program and to 
the respective Committees on Appropriations a report evaluating 
the results and effectiveness of programs and projects sissisted there- 
under during the preceding fiscal year, together with his recommenda- 
tions (including any legislative recommendations) relating ttieieio. 

(hi In the case of any such program, the report submitted in the 
penultimate fiscal year for which appropriations are then authorized 
to be made for such program shall include a comprehensive and 
detailed review and evaluation of such program (as up to da e as e 
due date permits) for its entire past life, based to the maximum extent 
practicable on objective measurements, together with the secretary s 
recommendations as to proposed legislative action. 

(c) Unless the Congress — . , . 

( 1) in the regular session in which a comprehensive evaluation 
report required by subsection (b) is submitted to Congress, as 
passed or formally rejected legislation extending the authoriza- 
tion for appropriations then specified for any title, part, or 
section of law to which such evaluation i elates, or 

(2) prior to July 1, 1973, by action of either House approves a 
resolution stating that the provisions of this subsection shall no 

such^aifthonzatlon is hereby automatically extended, at J^e tevel 
specified for the terminal year of such authorization for one fiscal year 
beyond such terminal year, as specified in such legislation. 

(20 U.S.C. 1224) Enacted Jan. 2, 1968, P.L. 90-247, Title IV, sec. 404, 81 Stat. 
814; amended April 13, 1970, P.L. 91-230, sec. 401(a). 

AVAILABILITY OF APPROPRIATIONS ON ACADEMIC OR SCHOOL YEAR BASIS 

Sec 405. (a) Appropriations for any fiscal year for grants, loans, con- 
tracts, or other payments to educational agencies or institutions under 
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any applicable program may, in accordance with regulations of the 
Secretary, be made available for expenditure bv the agency or institu- 
tion concerned on the basis of an academic or school year differing from 

SUC (b) fi Notwithstanding any other provision of law, unless enacted in 
specific limitation of the provisions of this subsection, any funds horn 
appropriations to cany out any programs to which this tlt “ ; . 1 ^ a l ) ^ ll ^7 
ble 1 during any fiscal year, ending prior to July 1 , 1973, which are not 
obligated and expended prior to the beginning of the fiscal year suc- 
ceeding the fiscal year for which such funds were appropriated shall 
remain available for obligation and expenditure during such succeeding 
fiscal year. 

(20 U S.C 1225) Enacted Jan. 2, 1968, P.L. 90-247, Title IV, sec. 405, 81 
Stat. 815; amended April 13, 1970, P.L. 91-230, sec. 401(a). 

availability of appropriations 

Sec. 406. Notwithstanding any other provision of law, unless 
expressly in limitation of the provisions of this title, funds appropriated 
for any fiscal year to carry out any of the programs to which this title 
is applicable shall remain available for obligation and expenditure 
until the end of such fiscal year. 

(20 U.S.C. 1226) Enacted Oct. 16, 1968, P.L. 90-576, Title III, sec. 301, 82 
Stat. 1094; amended April 13, 1970, P.L. 91-230, sec. 40f(a). 

Part B — General Requirements and Conditions Concerning 

the Operation and Administration of Education Programs; 

General Authority of the Commissioner of Education 

Subpart 1— General Authority 



delegation of authority; utilization of other agencies 

Sec. 411. (a) The Commissioner is authorized to delegate any of 
his functions finder any applicable program, except the making ol 
regulations and the approval of State plans, to any officer or employee 
of the Office of Education. 

(b) In administering any applicable program, the Commissioner is 
authorized to utilize the services and facilities of any agency of the 
Federal Government and of any other public or nonprofit agency or 
institution in accordance with appropriate agreements, and to pay for 
such services either in advance or by way of reimbursement, as may be 
agreed upon. 

COLLECTION AND DISSEMINATION OF INFORMATION 



Sec. 412. (a) The Commissioner shall — 

(1) prepare and disseminate to State and local educational 

agencies and institutions information concerning applicable pro- 
grams and cooperate with other Federal officials who administer 
programs affecting education in disseminating information con- 
cerning such programs. . , , . • „ 

(2) inform the p m&it on federally supported education 

programs; 
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(3) collect data and information on applicable programs for 
the purpose of obtaining objective measurements of the effective- 
ness of such programs in achieving their purposes; and 

(4) prepare and publish an annual report (to be referred 

as “the Commissioner’s annual report”) on (A) the condition of 
education in the nation, (B) developments in the admmistration, 
utilization, and impact, of applicable programs, (C) results of 
investigations and activities by the Office of Education, and (D) 
such facts and recommendations as will serve the purpose or 
which the Office of Education is established (as set forth in section 
516 of the Revised Statutes (20 U.S.C. 1)). , 

(b) The Commissioner’s annual report shall be submitted to the 
Congress not later than March 31 of each calendar year. The Commis- 
sioner’s annual report shall be made available to State and local educa- 
tional agencies and other appropriate agencies and institutions and to 

the / c f e The 1 Commissioner is authorized to enter into contracts with 
public or private agencies, organizations, groups, or individuals o 
carry out the provisions of this section. 

CATALOG OF FEDERAL EDUCATION ASSISTANCE PROGRAMS 

Sec. 413. The Commissioner shall prepare and make avaflable in 
such form as he deems appropriate a catalog of all Federal education 
assistance programs whether or not such programs are administered 

bv him. The catalog shall — , . . , 

( 1 ) identify each such program, and include the name of the 
program, the authorizing statute, the specific Federal administer- 
ing officials, and a brief description of such program; 

(2) set forth the availability of benefits and eligibility restric- 
tions in each such program ; , . , QOf 

(3) set forth the budget requests for each such program, past 
appropriations, obligations incurred, and pertinent financial 
information indicating (A) the size of each such program for 
selected fiscal years, and (B) any funds remaining available 

(4) set forth the prerequisites, including the cost to the recipi- 
ent, of, receiving assistance under each such program, and any 
duties required of the recipient after receiving benefits; 

(5) identify appropriate officials, in Washington, District of 
Columbia, as well as in each State and locality (if applicable), to 
whom application or reference for information for each such pro- 
gram may be made; 

(6) set forth the application procedures; . . .. , 

(7) contain a detailed index designed to assist the potential 
beneficiary in identifying all education assistance programs 
related to a particular need or category of potential ^beneficiaries 

(8) contain such other program information and data as the 
Commissioner deems necessary or desirable m order to assist the 
potential program beneficiary to understand and take advantage 
of each Federal education assistance program ; and 

(9) be transmitted to Congress with the Commissioners 

annual report. 

31 
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TECHNICAL ASSISTANCE 

Sec. 414. (a) For the purpose of carrying out more effectively 
Federal education programs, the Commissioner is authorized, upon 
request, to provide advice, counsel, and technical assistance to State 
educational agencies, institutions of higher education, and, with the 
approval of the appropriate State educational agency, elementary and 

secondary schools — - , 

(1) in determining benefits available to them under rederal 

(i) in preparing applications for, and meeting requirements 

of, applicable programs; . , ■ , 

(3) in order to enhance the quality, increase the deptn, or 
broaden the scope of activities under applicable programs; and 

(4) in order to encourage simplification of applications, 
reports, evaluations, and other administrative procedures. 

(b) The Commissioner shall permit local educational agencies to 
use organized and systematic approaches in determining cost alloca- 
tion, collection, measurement, and reporting under any applicable pro- 
gram, if he determines (1) that' the use of such approaches will not in 
any manner lessen the effectiveness and impact of such program in 
achieving purposes for which it is intended, (2) that the agency will 
use such procedures as will insure adequate evaluation of each or the 
programs involved, and (3) that such approaches are consistent with 
criteria prescribed by the Comptroller General of the United states for 
the purposes of audit. For the purpose of this subsection a cost is 
allocable to a particular cost objective to the extent of relative benefits 
received by such objective. 

(c) The Commissioner’s annual report shall contain a statement 
of the Commissioner’s activities under this section. 

PARENTAL INVOLVEMENT AND DISSEMINATION 

Sec. 415. In the case of any applicable program in which the Com- 
missioner determines that parental participation at the State or local 
level would increase the effectiveness of the program in achieving its 
purposes, he shall promulgate regulations with respect to such pro- 
gram setting forth criteria designed to encourage such participation. 
If the program for which such determination provides for payments 
to local educational agencies, applications for such payments shall 

(1) set forth such policies and procedures as will ensure that 
programs and projects assisted under the application have been 
planned and developed, and will be operated, in consultation with, 
and with the involvement of parents of, the children to be served 
by such programs and projects; 

(2) be submitted with assurance that such parents have had an 
opportunity to present their views with respect to the applica- 
tion; and 

(3) set forth policies and procedures for adequate dissemina- 

tion of program plans and evaluations to such parents and the 
public. " • 
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USE OP FUNDS WITHHELD FOR FAILURE TO COMPLY WITH OTHER 
PROVISIONS OF FEDERAL LAW 

Sec il6 At any time that the Commissioner establishes an entitle- 
ment or makes ^ allotment or reallotment to any State under any 

”$Lble program, he shall reduce such entitlement » lotjne. t£or 
iTilllotment bv such amount, as he determines it Mould ha\e i Deen 
reduced had the data on which the entitlement, allotment, or reallot- 
ment is based excluded all data relating to local educational agencies 
of the State which on the date of the Commissioner s action are ineli- 
gible to receive the Federal financial assistance involved because of a 
Knnre to comply 'vith title VI of the Civil Bights Act of 1964. Any 
aomonriated funds which will not be paid to a State as a result of 
the preceding sentence may be used by the Commissioner for grants to 
ltaFISSoS iencies y of that State in accordance with section 
405 of the Civil Rights Act of 1964. 

AUTHORITY TO FURNISH INFORMATION 

Sec 417 fa) The Commissioner is Authorized tofurnishtran- 
scripts or copTes of tables and other records of the ^ce 
tion to, and to make special statistical compilations surveys i lor 

State or local officials, private organizations, or 
statistical compilations and surveys shall be made subject to the pay 
ment of the actual or estimated cost of such work. In the case oi 
nonprofit organizations or agencies the Commissioner may engage 

thfeost of which uM [to 

as determined by the Commissioner, provided that the purposes are 

Z*STrlefvldln payment for work or services enumer- 
ated under this section shall be deposited in a separate account which 
may be used To pay directly the costs of such work or services, to repay 
r P Tropriatbns wfiich initially bore all or part of such costs, or to 
refund excess sums when necessary. 

Subpart 2— Administration : Requirements and Limitations 

rules: requirements and enforcement 

Sec 421. fa) Rules, regulations, guidelines, or other published 
interpretations or orders issued by the Department of Health, Edu- 
ca2 iSdWeEi or the Office of Education, or by any official of 

slch agencies, in connection with, or affecting the administration of 
anv applicable program shall contain immediately following each 
substantive provhskfn of such rules, regulations, guidelines, interpre- 
tations or o P / d ° ers> citations to the particular section or sections of 
statutory law or other legal authority upon which such provision 

No standard, rule, regulation, or requirement of general ap- 
plicability prescribed for the administration of any applicable pro- 
gSrSi Uke effect until thirty days after it is published in the 

svwhrules, regulations, guidelines, interpretations, or orders 
sh^ be uniforSy appfied and enforced throughout the fifty States. 

33 
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PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION 

Sec. 422. No provision of the Act of September 30, 1950, Public 
Law 874, Eighty-first Congress; the National Defense Education Act 
of 1958; the Act of September 23, 1950, Public Law 815, Eighty-first 
Congress; the Higher Education Facilities Act of 1963; the Ele- 
mentary and Secondary Education Act of 1965; the Higher Education 
Act of 1965; the International Education Act of 1966; or the Voca- 
tional Education Act of 1963 shall bo construed to authorize any 
department, agency, officer, or employee of the United States to exer- 
cise any direction, supervision, or control over the curriculum, pro- 
gram of instruction, administration, or personnel of any educational 
institution, school, or school system, or over the selection of library 
resources, textbooks, or other printed, or published instructional 
materials by any educational institution or school system, or to require 
the assignment or transportation of students or teachers in order to 
overcome racial imbalance. 

LABOR STANDARDS 

Sec. 423. Except for emergency relief under section 7 of the Act 
of September 30, 1950 (Public Law 874, Eighty-first Congress), all 
laborers and mechanics employed by contractors or subc-'"i tractors on 
all construction and minor remodeling projects assisted under any 
applicable program shall be paid wages at rates not less than those 
prevailing on similar construction and minor remodeling in the local- 
ity as determined by the Secretary of Labor in accordance with the 
Davis-Bacon Act, as amended (40 U.S.C. 27oa 276a— 5). The Secre- 
tary of Labor shall have, with respect to the labor standards specified 
in this section, the authority and functions set forth in Reorganiza- 
tion Plan Numbered 14 of 1950 and section 2 of the Act of June 13, 
1934, as amended (40 U.S.C. 276c). 

RECORDS AND AUDIT 

Sec. 424. (a) Each recipient of funds from a grant or contract 
under any applicable program shall keep such records as. the Com- 
missioner shall prescribe, including records which fully disclose the 
amount and disposition bj such recipient of the proceeds of such grant, 
the total cost of the project or undertaking in connection with which 
such grant or contract is given or used, and the amount of that portion 
of the cost of the project or undertaking supplied by other sources, 
and such other records as will facilitate an effective audit. 

(b) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purposo of audit and examination to any books, docu- 
ments, pa pern, and records of the recipients that are pertinent to the 
grant or contract received under any applicable program. 

PAYMENTS 

Sec. 425. Payments pursuant to grants or contracts under any 
applicable program may be made in installments, and in advance or 
by way of reimbursement, with necessary adjustments on account of 
overpayments or underpayments, as the Commissioner may determine. 

ERIC 
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AUTHORITY TO VEST TITLE TO EQUIPMENT 

Sec 420 The authority of the Commissioner of Education to make 
a grant to or contract with a local educational ^ency or Sea a cduca- 
tional agency as such agencies are defined in sections 801 (Q and »U1(K) 
oUhe- Centary and Secondary Education Act of 1965 under any 
applicable program, shall include discretionary authouly, whenever he 
determines that it would be in the public interest, to vest title to 
equipment purchased with grant or contract funds in such agency 
(or waive accountability to the United States for such equipment) 
without further obligation to the Government or on such terms or 
conditions as the Commissioner deems appropriate. - he authoiity 
provided by this section shall be applicable to equipment purchased 
with funds provided by grants or contracts made on, befoie, or aftei 
the date of the enactment of this section. 

Part C— Advisory Councils 

DEFINITIONS 

Sue 431. As used in this part, the term — , . 

(11 “advisory council” means any committee, board, commis- 
sion, council, or other similar group (A) established or organized 
pursuant to any applicable statute, or (B) established under the 
authority of section 432; but such term docs not include State 
advisory councils or commissions established pursuant to any such 

(2^ “statutory advisory council” means an advisory council 
established by, or pursuant to, statute to, advise and make recom- 
mendations with respect to the administration or improvement of 
an applicable program or other related matter; 

(3) “nonstatutory advisory council” means an advisory council 
which is (A) established under the authority of section 432, oi 
(B) established to advise and make recommendations with respect 
to the approval of applications for grants or contracts as required 

by ( 4 ) a<t T t re’sidential advisory council” means a statutory advisory 
council the members of which are appointed by the President; 

(5) “Secretarial advisory council” means a statutory advisory 
council, the members of which are appointed by the Secretary; 

(6) “Commissioner’s advisory council means a statutory ad- 
visory council, the members of which are appointed by the tom- 

m ^7) 0 ‘ 1 ‘applie a ble statute” means any statute (or title, part, or 
section thereof) which authorizes an applicable program or con- 
trols the administration of any such program. 

AUTHORIZATION FOR NECESSARY ADVISORY COUNCILS 

Sfc 432 (a) The Commissioner is authorized to create, and 

appoint the members of, such advisory, councils as he determines in 
writing to be necessary to advise him with respect to— 

(1) the organization of the Office of Education and its con- 
duct in the administration of applicable programs; 

(2) recommendations for legislation regarding educa ion pro- 
grams and the means by which the educational needs of the 
Nation may be met; and 
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(3) special problems and areas of special interest in education. 

(b) Each advisory council created under the authority of subsec- 
tion (a) shall terminate not later than one year from the date of its 
creation unless the Commissioner determines in writing not more than 
thirty days prior to the expiration of such one year that its existence 
for an additional period, not to exceed one year, is necessary in order 
to complete the recommendations or reports for which it was created. 

(c) The Commissioner shall include in his report submitted pursu- 
ant to section 438 a statement on all advisory councils created or 
extended under the authority of this section and their activities. 

MEMBERSHIP AND REPORTS OF STATUTORY ADVISORY COUNCILS 

Sec. 433. Notwithstanding any other provision of law unless 
expressly in limitation of the provisions of this section, each statutory 
advisory council — 

(1) shall be composed of the number of members provided by 
statute who may be appointed, without regard to the provisions of 
title 5, United States Code, governing appointment in the com- 
petitive service, and shall serve for terms of not to exceed three 
years, which in the case of initial members, shall be staggered; 
and 

(2) shall make an annual repen of its activities, findings and 
recommendations to the Congrr-s not laterthan March 31 of each 
calendar year, which shall be submitted with the Commissioner’s 
annual report. 

The Commissioner shall not serve as a member of any such advisory 
council. 

COMPENSATION OF MEMBERS OF ADVISORY COUNCILS 

Sec. 434. Members of all advisory councils to which this part is 
applicable who are not in the regular full-time employ of the United 
States shall, while attending meetings or conferences of the advisory 
council or otherwise engaged in the business of the advisory council, 
be entitled to receive compensation at a rate fixed by the Commis- 
sioner, but not exceeding the rate specified at the time of such service 
for grade GS-18 in section 5332 of title 5, United States Code, includ- 
ing traveltime, and while so serving on the business of the advisory 
council away from their homes or regular places of business, they may 
be allowed travel expenses, in hading per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United States Code, for persons 
employed intermittently in the Government service. 

PROFESSIONAL, TECHNICAL, AND CLERICAL STAFF; TECHNICAL 

ASSISTANCE 

Sec. 435. (a) Presidential advisory councils are authorized to 
appoint, without regard to the provisions of title 5 2 United States 
Code, governing appointments in the competitive service, or otherwise 
obtain the services of, such professional, technical, and clerical per- 
sonnel as may be necessary to enable them to carry out their functions, 
as prescribed by law. 

(b) The Commissioner shall engage such personnel and technical 
assistance as may be required to permit Secretarial and Commis- 
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sioncr’s advisory councils to cany out their functions as prescribed by 

(c) Subject to regulations of the Commissioner, Presidential advi" 
sory councils are authorized to procure temporary and mtormiacmt 
services of such personnel as are necessary to t.i<> extent authored by 
section 3109 of title 5, United States Code, but at rates not (xcced 
the rate specified at the time, of such service for gntde GS-1S m s< ction 
5332 of such title. 
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MEETINGS OF ADVISORY COUNCILS 

Sec. 436. (a) Each statutory advisory council shall meet at the 
call of the chairman thereof but not less than two times each year. 
Nonstatutory advisory councils shall meet m accordance with regula- 
tions promulgated by the Commissioner. , 

(b) Minutes of each meeting of each advisory council shall be kept 
and shall contain a record of the persons present, a description of mat- 
ters discussed and conclusions reached, and copies ol all reports 
received, issued, or approved by the advisory council. The accuracy of 
all minutes shall be certified to by the chairman of the advisory 
council. 

AUDITING AND REVIEW OF ADVISORY COUNCIE ACTIVITIES 

Sec. 437. (a) Each statutory advisory council shall be subject to 
such general regulations as the Commissioner may promulgate respect- 
ing the governance of statutory advisory councils and shall keep such 
records of its activities as will fully disclose the disposition of any 
funds which may be at its disposal and the nature, and extent of its 

activities in carrying out its functions. , , . 

(b) The Comptroller General of the United States, or any of his 
duly authorized representatives, shall have access, for the purpose of 
audit and examination, to any books, documents, papers, and recoi ds 
of each statutory advisory council. 

REPORT BY THE COMMISSIONER OF EDUCATION 

Sec. 438 . (a) Not later than March 31 of each calendar year after 
1970, the Commissioner shall submit, as a part of the Commissioner s 
annual report, a report on the activities of the advisory councils which 
are subject to this part to the Committee on Labor and Public Welfare 
of the Senate and the Committee on Education and Labor of the House 
of Representatives. Such report shall contain, at least, a list of all 
such advisory councils, the names and affiliations of their members a 
description of the function of each advisory council, and a statement 
of the dates of the meetings of each such advisory council. 

(K\ If the Commissioner determines that a statutory advisory 
council is not needed or that the.functions of two or more statutory 
advisory councils should be combined, he shall include m the report a 
recommendation that such advisory council be abolished or that such 
functions be combined. Unless there is an objection to such action by 
either the Senate or the House of Representatives within ninety days 
after the submission of such report, the Commissioner is authorized 
to abolish such advisory council or combine the functions of two o 
more advisory councils as recommended in such report. 
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